§632.39

(i) Costs which are not readily as-
signable to the training or employment
cost category should be charged to ei-
ther the administration or other cat-
egory as appropriate.

(i)  Unemployment compensation
costs are allowable for administrative
staff hired in accordance with the ad-
ministrative provisions of this part,
and for CSE participants. Unemploy-
ment compensation costs are allowed
for work experience only where re-
quired by State law.

(k) Travel costs. (1) The cost of partic-
ipant travel and staff travel necessary
for the administration of programs
under the Act are allowable costs,
chargeable to the proper cost category,
and must follow standard Federal trav-
el requirements.

(2) Travel costs of Native American
grantee officials, including staff, board
members, and advisory council mem-
bers are allowable if the travel and
costs specifically relate to programs
under the Act. These costs will be
charged to administration. Travel
costs for officials of tribes or organiza-
tions belonging to a consortium re-
quire advance written approval from
the Chief, DINAP, unless they are also
officials of the Native American grant-
ee organization.

(3) Travel costs for participants using
their personal vehicles in the perform-
ance of their jobs are allowable if the
employing agency normally reimburses
its other employees in this way. These
costs shall be charged to supportive
services.

(4) Travel costs to enable partici-
pants to obtain employment or to par-
ticipate in programs under the Act are
allowable as supportive services.

(1) Allocation of fixed unit charge. (1)
When contractors or subgrantees bill
the Native American grantee with a
single unit charge containing costs
which are chargeable to more than one
cost category, the Native American
grantee shall charge these costs to the
cost categories in §632.38. For unit
charges such as tuition fees for which
the necessary detail cannot be pro-
vided, a reasonable estimate of the
breakdown of the single unit charge
among cost categories in §632.38 will be
sufficient, including for audit purposes.
When such unit charges are normally
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billed as a single charge and the cumu-
lative amount of such charges to a
service provider does not exceed $25,000
within the grant year, proration will
not be required. These costs may be
charged to the category receiving the
most benefit.

(2) The provisions of this section
shall not apply to vendors selling or
leasing equipment and attendant serv-
ice at a commercially established rate
to Native American grantees or sub-
grantees.

(3) In the case of multiuse equipment
there must be a proration of costs or, if
there is a predominant usage relating
to one cost category, a charge shall be
made to that category.

(4) Any single cost, such as staff sala-
ries or fringe benefits, which is prop-
erly chargeable to more than one cost
category shall be prorated among the
affected categories.

§632.39 Administrative cost plan.

(a) All administrative funds for all
programs operated under separate sec-
tions of the Act by a Native American
grantee may be accounted for sepa-
rately and be allocated by title and
program activity or may be pooled into
one fund. Planned expenditures from
the fund shall be described in a sepa-
rate section of the CAP.

(b) The administrative cost plan may
be modified during the program year.

§632.40 Administrative staff and per-
sonnel standards.

(a) Staffing. Members of the popu-
lation to be served shall be provided
maximum employment opportunities
at all levels of the JTPA grantee ad-
ministration. Native American grant-
ees shall establish systems to enhance
the recruitment and hiring of qualified
Indian and Native Americans and to
provide opportunities for their further
occupational training and career ad-
vancement.

(b) Compensation. Compensation for
administrative staff shall be at levels
consistent with generally accepted
business practices in the area. Such ad-
ministrative wages, salaries, and fringe
benefits are allowable administrative
costs under JTPA.
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(c) Basic personnel standards. All
grantee employees, including partici-
pants, engaged in the administration of
programs under the Act shall be sub-
ject to the policies and methods of per-
sonnel administration as formally es-
tablished by the Native American
grantee.

(d) Bonding. Native American grant-
ees shall comply with the bonding re-
quirements at 41 CFR 29-70.202b.

§632.41 Reporting requirements.

Within 45 days of the end of each
quarter, a Native American grantee
shall submit to the Chief, DINAP by
registered mail, financial and program
reports. Accuracy of all reports must
be verified by the chief executive offi-
cer or financial officer. When estimates
are used the verification statement
will so state. The exact reports to be
submitted and reporting instructions
as approved by the Office of Manage-
ment and Budget will be announced to
Native American grantees under sepa-
rate order.

§632.42

Grant closeout will conform to the
requirements at 41 CFR part 29-70. As
necessary, the Secretary shall issue
supplementary closeout requirements.

§632.43 Reallocation of funds.

When the DINAP determines that re-
allocation is appropriate, it shall give
the Native American grantee 30-day
notice of proposed action to remove
funds from the grant. Such notice shall
include specific reasons for the action
being taken, and shall give the Native
American grantee the opportunity to
submit comments on the proposed re-
allocation of funds. These comments
shall be submitted to DINAP within 30
days from the date of the notice.
DINAP shall notify affected Native
American grantees on any decision to
reallocate funds. The Grant Officer
shall finally reallocate by modifying
the CAP.

Grant closeout procedures.

§632.44 Sanctions for violation of the
Act.

(a) Pursuant to sections 164 (d), (e),
), (g), and (h) of the Act, the Sec-
retary may impose appropriate sanc-
tions and corrective actions for viola-

§632.44

tions of the Act, Regulations, or grant
terms and conditions. Additionally,
sanctions may include the following:

(1) Offsetting debts, arising from
misexpenditure of grant funds, against
amounts to which the grantee is or
may be entitled under the Act, except
as provided in section 164(e)(1) of the
Act. The debt shall be fully satisfied
when the Secretary reduces amounts
allotted to the grantee by the amount
of the misexpenditure; and

(2) Determining the amount of Fed-
eral cash maintained by the grantee or
its subgrantee or contract or in excess
of reasonable grant needs, establishing
a debt for the amount of such excessive
cash, and charging interest on that
debt.

(b) Except for actions under section
164(f) and 167 of the Act, to establish a
debt or violation subject to sanction
and/or corrective action, the Secretary
shall utilize initial and final deter-
mination procedures outlined in part
636.

(c) To impose a sanction or correc-
tive action regarding a violation of sec-
tion 167 of the Act, the Secretary shall
utilize the procedures of 29 CFR part
31.

(d) (1) The Secretary shall hold the
grantee responsible for all funds under
the grant. The grantee shall hold its
subgrantees and contractors respon-
sible for JTPA funds received through
the grant.

(2) The Secretary shall determine the
liability of the grantee for
misexpenditures of grant funds in ac-
cordance with section 164(e) of the Act,
including the requirement that the
grantee shall have taken prompt and
appropriate corrective actions for
misexpenditures by a subgrantee or
contractor.

(3) Prompt, appropriate, and aggres-
sive debt collection action to recover
any funds misspent by subgrantees or
contractors ordinarily shall be consid-
ered a part of the corrective action re-
quired by section 164(e)(2)(D) of the
Act.

(4) In making the determination re-
quired by section 164(e)(2) of the Act,
the Secretary may determine, based on
a request from the grantee, that the
grantee may forego certain collection
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